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How Does This Affect Me?
The largest impact of the amendments to the Building Control Regulations will be to limit the 
scope of the work you will be able to undertake with effect from the 1st of March 2014.

In order to provide services as the Assigned Certifier and/or Design Certifier (project admin/
contract admin and lead consultant roles respectively) you will need to be registered with one of 
the following:

• Royal Institute of Architects of Ireland (RIAI)

• Society of Chartered Surveyors of Ireland (SCSI)

• Institute of Chartered Engineers

*** If you are not registered under one of those Statutory Registers, you CANNOT provide 
services as an Assigned Certifier or Design Certifier ***

What if I’m only instructed as Sub-Consultant under a design team?
If you are being appointed as a Sub-Consultant by the Design Certifier as the Lead Consultant, 
you would be considered an ‘Ancillary Certifier’ which is permitted under the Code of Practice for 
Inspecting and Certifying Buildings and Works and the amended Regulations.

The certificates will still require you to confirm that the work has been undertaken with 
reasonable skill and care but, in these limited circumstances, the Amendments are unlikely to 
have an impact on your insurance position.

What if I want to act as either an Assigned Certifier or Design Certifier?
As matters currently stand, as a Member of CIAT, the Amended Regulations do not permit you to 
undertake this type of work. However, there are a number of possible steps that could be taken 
to lessen the impact of these changes.

1. Apply to be registered on one of the three Statutory Registers
By far the easiest approach is to apply to become registered with either the RIAI or the SCSI. 
This will enable you to undertake the work and it is unlikely to have impact on your Professional 
Indemnity Insurance.

2. Take on an employee who is registered with one of the three Statutory Registers
The next option would to be consider employing someone registered with either the RIAI or 
the SCSI. This would enable you to take on the work and, as they would be covered under your 
Professional Indemnity Insurance as an employee, it is unlikely to have any significant impact on 
your insurance position.
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“It is clear that 
there are a number 
of issues that 
could impact on 
your Professional 
Indemnity 
Insurance and 
the scope of the 
services you can 
provide and these 
must be carefully 
considered.”

However, it would be important to ensure that they are suitably qualified and that their 
employment is disclosed to Insurers. 

3. Appoint a Consultant registered with one of the three Statutory Registers 
In the event that you do not want to opt for either of the first two options, yet still want to 
undertake the work, the only remaining option would be to consider appointing a Registered 
Person as a Consultant. However, this is also the option most likely to have an impact on your 
Insurance position.

There are two ways this can be considered:

a) Project-by-Project
This would be the most flexible option but you would need to ensure that appointment 
agreements are in place for each and every project to ensure that the instructions are clear and 
the position on any liabilities is agreed prior to work taking place. 

In this case we would strongly recommend that the Appointment ensures that the Consultant 
has adequate Professional Indemnity Insurance and that any liabilities arising out of their 
negligence remain with the Consultant.

b) General Appointment

An alternative approach would be to appoint a Consultant on a more general basis. While we 
would strongly recommend that the Appointment provides that the liability remains with the 
Consultant, it may be possible to have the Consultant added to your existing cover, although 
this is likely to result in an increase in the premiums charged by your Insurers.

In both cases, you would need to disclose the involvement of the Consultant to your Insurers as 
a matter of urgency, as Insurers are likely to require detailed information about the Consultant 
(e.g. background, work experience, claims history etc.) before they will be prepared to consider 
the additional risk that arises from the Consultant’s involvement.

It would also be important to ensure that any Contract with your Client allows for the 
appointment of a Consultant.

General Advice
While the impact of the new Regulations is still being considered, it is clear that there are a 
number of issues that could impact on your Professional Indemnity Insurance and the scope of 
the services you can provide and these must be carefully considered.

As such, if you have any further questions or would like to discuss matters generally, please 
contact CIAT Insurance Services.
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